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ADVERTISEMENT. 


HE Author of this litle tra& does not 

* mean'to throw any odium, or caſt the 
leaſt reflection on the reſpectable body of 
Magiſtrates (for the county of Middleſex) 7 
general, to whom the public are ſo much in- 
debted for their unwearied diligence and 
unremitting attention to the important du- 
ties of their office, and who deſerve the 
greateſt commendation and the thanks of 
all who prefer peace and good order to riot 
and confuſion, The Author's ſeeming aſ- 
perity on ſome parts of the Police, and the 
mal-adminiſtration ſo notorious in ſome of 
its conductors, is levelled at thoſe only whom 
the cap fits. | 


oo 
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iv ADVERTISEMENT, 
Some apology may be thought neceſſary 
and due to thoſe learned and truly reſpect- 
able luminaries of the law, the twelve 
Judges, for whom the Author entertains the 
moſt profound veneration, as he is truly 
ſenſible they have never derogated from 
the honour and dignity of their elevated 
ſtation, unleſs a too acute ſenſibility and 
feeling, in ſhewing mercy and pity to a ſet 
of objects, totally aner of either, may 
be deemed. ſuch, I <6 
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tn a Letter to a Member of Parliament. 


DEAR SIR, 


HE multiplicity of our laws, ſays Monteſ- 

quieu, is a price we pay for our freedom 3 
"and a heavy tax it is, while they remain fo vo- 
luminous and complicate, unleſs they were better. 
adminiſtered : : though the fault is not ſo muck 
in the redundancy of the penal ſtatutes, as in the 
indolence and inactivity of thoſe whoſe buſineſs it 
8 to put them in execution. And I am ſorry to 
ay. what, from the ignorance of ome, and ſome- 
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thing worſe in others, they are very far from an- 


ſwering the end of the Legiſlature, and require a 


ferious and ſolemn inveſtigation, which I fear no- 


thing leſs will ever effect than the wiſdom and in- 
terference of Parliament; where from the abili- 
ties and ſteadineſs of that auguſt aſſembly alone 


we can look up for a reform. . 
When we ſeriouſly conſider, that in a com- 


mercial nation like England, ſupported by trade, 


and an extenſive and unbounded commerce to 
moſt parts: of--the- Known werd, from which 
fource its riches and acknowledged ſuperiority are 
alone derived, offences will naturally increaſe in 
proportion as our trade increaſes, and we ſhould 
be leſs alas + that our penal laws are ſo nume- 
dus; there t of neceſſi ity be a mode of punifh- 
ment for every breach of the law, and the nature 


of every” crime; and were but thoſe tnodes of pu- 


niſhment more equally proportioned to the ma- 
Vanity of the offence, our grievances would in a 
great meaſure be redreffed, ' with the help of an 


abridgement of ſome few of the penal ſtatutes, | 
which might be repealed without any injury o 


the law, or the conſtitution : thovglr in fact our 
| laws 
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laws (in ſome particular inſtances), however nu- 
merous, are not ſufficiently adapted to the genius 
of our conſtitution; but that does not come 
within the bounds of my preſent intention. 

Some will pretend, that erity in law, like 
perſecution in religion, will never n:ake proſelytes, 
or anſwer the end of preventing criminals from 
purſuing their depredations on the public; but 
I beg leave to differ from them in opinion, as I am 
firmly perſuaded, that a falſe and miſtaken lenity, 
which has too much prevailedof late, has produced 
a contrary effect to what was intended, and I 
am thoroughly convinced from fatal experience, 
that a falſe mercy has brought mote men to the 
gallows, than it ever ſaved from it. It was an 
admirable ſaying of the great Judge Hale, When 
I find myſelf ſwayed to mercy, let me remember 
there is a mercy likewiſe due to my country. 
Plato ſays, A magiſtrate that puniſhes a criminal 
with death or ignominy, will never puniſh him ſo 
much for the paſt offence, for it is impoſſible for 
him to undo what is done already, but he will al- 
ways regard what is to come, either to prevent 
the ſame offender from being guilty a ſecond 

time, 
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time, or elſe to deter others from tranſgreſſing by 


bis example. (Puffendorf, Book viii. ch. 3.) And 
were felons to ſuffer certai death, and led to exe- 


cution within twelve hours. after conviction and 


ſentence paſſed on them, it would ſtrike more 
terror on their minds than can be conceived. I 
have frequently given my preſent ſentiments in 
the public papers on this ſubject, but as they ſel- 


dom out- live the day, and are thrown aſide un- 


heeded, they have never . the wiſhed-for 
effects. 25 31 dw 


% 


If ſome of thoſe falutaty romedith deines by 
our worthy Chairman of the quarter-ſeffions for 
the county of Middleſex, in his late addreſs to the 
grand jury, ſuch 2s ſuppreſſing ſome notorious 
places of public freſort, night-cellars, and regu» 


Hting public-houſes in general, were ſtrictly ad- 
hered to, it would go a great way towards? put- 


ting a ſtop to that rendezvous of robbers of every 


denomination, which are now grown to ſuch an 
alarming and audacious height, that no perſon 


can lie down in his bed, but he is in danger of 
loſing his life o or his property before morning, or 
perhaps both. | 
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It is a received maxim in phyſic, that all diſ- 
orders are eaſier prevented than cured ; the ſame 
will hold good in politics, and prove beyond a 
contradiction, that prevention is preferable to pu- 
niſhment. A magiſtrate whoſe ultimate wiſh is 
to execute the complicated duties of his office; 
with the approbation of his own conſcience, and 
of real uſe to the community, will, you may be- 
lieve me, find it an arduous taſk to acquit himſelf 
to the ſatisfaction of both. From ſerious reflec- 

tion I cannot but lament the daily increaſe of fe- 
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lons of every deſcription, and tho' ſome people will 
pretend it is owing to the great number of ſoldiers 
and failors diſcharged ſince the laſt war, together 
from the want of employment for a large body of 
artificers, joined to the dearneſs of all kind of 
proviſions and the heavy taxes, the neceſſity of 
the times have unavoidably loaded us with; 
which I readily grant may probably have in- 
fluenced many ; yet I am firmly perſuaded, that 


far the greater number of thoſe who break through 
the laws of their country, at the hazard of their 
lives, are tempted to embark in ſo perilous an un- 
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10 HINTS FOR REGULATING THE POLICE. 


dertaking from their ſecurity from conviction, and 


from a tenderneſs and mercy, however unmerited, 


ſhewed to a number of thoſe guilty wretches after 


conviction, which ſeldom anſwers any other end, 
as daily examples convince us, than returning like 
a dog to his vomit, to their old iniquitous courſes ; 
and I am very much inclined to think the maxim 
of that artful and wicked politician Machiavel but 
too true, Examples of juſtice are more merciful 
than the unbounded exerciſe of pity.” Though 
God forbid that I ſhould with to ſhut out mercy 
from the royal breaſt, the ſole prerogative of 
kings, and the brighteſt jewel in a monarch's 
crown, but I could wiſh it made uſe of with more 
circumſpection and leſs indiſcriminately. I am 
thoroughly convinced from obſervation, that not 


one in five hundred have ſhewn an example of 


reformation in their lives or manners, or become 
ever after uſeful members of ſociety. The more 
than ordinary diſſoluteneſs and depravity of the 
times, among the inferior claſs of people particu- 
larly, makes a reformation neceſſary, which can- 
not be effected but by an exemplary puniſhment, 
rather than a miſtaken lenity. The natural end of 

| all 
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all puniſhment is to diſpoſe men to obey the laus 
of their country, and in conſequence to reſtrain 
them from actions contrary to it. 

Another evil which calls on thoſe concerned for 
redreſs, is the loſs of time, attending the ſeſſions, 
together with the expence of carrying on a proſe- 


cution, with the difficulty of bringing a felon to 


conviction. Not many ſeſſions ago, a proſecutor 
and three evidences were brought from the extre- 
mity of the county, and detained in London up- 


wards of a week, at the expence of twenty pounds 


and more, for ſolicitors fees, &.: and the pri- 
ſoners on their trial acquitted of the felony, tho' 
no one in court believed them innocent ; but the 
evidence in the conſtruction of the law was deem- 
ed incomplete. To obviate theſe inconveniences, 
to call them no worſe, I could wiſh in future, that 
the days on which a priſoner's trial was to come 


on were more regularly aſcertained, to prevent a 


proſecutor and others concerned from ſo great a 
loſs of time; and that the treaſurer of the county 
be empowered to pay the expences of carrying on 
the proſecution (and that indulgence be no longer 
limited to paupers only), to prevent proſecutors 
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Keeping out of the way, and never appearing, 
- which is too often the caſe, whereby ſuch a num- 
ber of villains eſcape from the juſt puniſhment due 
to their atrocious crimes, 

Theſe obſervations, furniſhed from the author's 
daily experience as a magiſtrate, and founded on 
truth, do not proceed from any ſpirit of miſan- 
thropy, but, on the contrary, from an univerſal be- 
nevolence to all mankind, particularly to thoſe 
miſguided youths, who from bad example, or their 
own imprudence and miſconduct, are led to ſupply 
their wants and extravagances by unlawful and 
fatal reſources. 

The ſhameful abuſes (to call them by no 
harſher name) in the conduct of the Police in 
ſome parts of the metropolis, require a ſevere check 
from thoſe who hold the reins of government, 
and at the ſame time, ſome of our penal laws, 
which abound with ſuch a number of abſurdities, 
will, I truſt, undergo a ſevere ſcrutiny from the 
wiſdom and attention of the Legiſlature ; among 
a number of others is that of a reward being paid 
for the apprehenſion. of high-way robbers, while 
the ſecuring a murderer paſſes without recom- 

| Pence. 
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pence. Thus rating our propertics at a higher va- 
lue than our lives, the conviction of a paltry thief 
is rewarded by a premium of forty pounds, whilſt 
the murderer may make his eſcape, unleſs ap- 
prehended through the love of juſtice. 

It has been obſerved that the cauſe of frequent 
executions in England, which exceed in number 
thoſe of all the reſt of Europe put together (as I am 
well aſſured), is not the ſeverity of our laws, or the 
more than ordinary depravity of the people, but 
the abſurdity of the Police, which is not felt as a 
check upon the commiſſion of a crime, but only 
as an engine to inſure the puniſhment due to it, 
which is directly contrary to the intention of our 
laws, which are meant (as they ought to be) to 
prevent rather than puniſh crimes. The admini- 
ſtration of the Police is ſtill more wretched than 
the Police itſelf. It is entruſted to perſons, 
many of whom have neither education or know- 
| ledge enough to qualify them for a proper diſ- 
charge of the duties of their office; and the ac- 
tivity of their followers (if I am rightly informed) 
is to be ſet in motion more by the proſpect of 
ſucte and the temptation of rewards, than an ho- 
neſt 
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neſt zeal for the ſecurity of the public, and the 
Execution of the laws. 8 

I am as much an enemy to every ſpecies of 
puniſhment, that carries with it the idea of 
cruelty, as any man, but the neceſſity for juſtice 
will not ſuffer me, as a man, a magiſtrate, or a 
citizen, to be filent, while the wrongs of ten 


thouſand of his majeſty's injured ſubjects call 


aloud for vengeance. I would not wound the 
mildneſs of our laws with a thought of any ag- 
gravation of puniſhment: I am an advocate 

only for a vigorous execution of juſtice agree- 
able to the laws now in force, nor have we need 
of better than ſome of ours, were they rightly 
and duly adminiſtered. The following lines, 
which Mr. Addiſon puts into the mouth of 
Cato, are not altogether inapplicable : 


————See they ſuffer death, 
But in their deaths, remember they are men; 
Strain not the laws, to make their torments grievous, 
wh This baſe, degenerate age requires 
Severity, and juſtice in its rigour; 
This awes an impious, bold, offending world, 
Commands obedience and gives force to law. 


The 
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The depravity of manners, and the corruption 
of the preſent times, is the general complaint of 


all times; it ever has been fo, and ever will be 


ſo, not conſidering that the wickedneſs of the 
world is always the ſame, as to the degrees of it, 
it only changes the nature of the vices. Di- 
ſcipline and fear may reſtrain and keep the vi- 
cious within bounds, but it is not to be thought 
they will ever be good of their own accord. 
Our government is unexceptionable, and our 


conſtitution admirably conſtructed, and our laws 


framed with wiſdom, equity, and juſtice, cal- 
culated for the ſecurity of every individual in 
the kingdom from the higheſt to the loweſt ; 


would I could ſay they were as well adminiſtered, 


but they are of no force, without a faithful and 
vigorous execution. 


For forms of government let fools conteſt, 
Whate'ec is beſt adminiſter'd is beſt. Porz. 


The author of theſe lines was far from mean- 
ing that no one form of government is, in itſelf; 
better than another, but that no form of govern- 
ment, however excellent or preferable in itſelf, 


Can 
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can be ſufficient to make a people happy, un- 
leſs it be adminiſtered with integrity: on the 
contrary, the beſt ſort of government, when the 
form of it is preſerved, and the adminiſtration 
corrupt, is moſt dangerous, 

Seneca, in one of his moral epiſtles, ſpeaking 
of mercy, has theſe words: Now, though cle- 
mency in a prince be fo neceſſary and fo pro- 
fitable a virtue, and cruelty ſo dangerous an 
exceſs, it is yet the office of a governor, as of 
the maſter of an hoſpital, to keep ſick and mad 
men in order, and in caſe of extremity, the very 
member is to be cut off with the ulcer; all 
puniſhment is either for amendment or for ex- 
ample, or that others may live more ſecure. 
What is the end of deftroying thoſe poiſonous 
and dangerous animals which are never to be 
reclaimed, but to prevent miſchief ?. 

It was a maxim in politics among the Ro- 
mans, that to cauſe good juſtice to be adminiſ- 
tered, there muſt be good laws and good magiſ- 
trates. But let the laws be ever ſo good, they 
loſe all their force and effect without good and 
able magiſtrates for the execution of them ; for 


1 
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the magiſtrate is the ſoul of the law, who gives 
it vigour, action, and motion; and without 
which the law is but a dead letter. 

The public good ought to be the end of all 


laws, and is the beſt comment upon, and inter- 


pretation of them; and we do not deſire the pre- 
ſervation of our laws merely for the ſake of the 
laws themſelves, but for the common intereſt 
and advantage of mankind, | 

The Lacedemonians had a cuſtom, contrary 


to the reſt of the world, of puniſhing their crt- 


minals in the night, thinking perhaps that the 
darkneſs added ſomething to the terror of the 
puniſhment. 

One of the ill conſequences of falſe lenity, 
even in antient times, is related by Solon, the 
Athenian lawgiver, who gives us a ſtory of a 
man, that, having begged for a pardon of the 
king of France for the ſeventh murder he was 
guilty of, and finding he could not obtain it, bold- 
ly told the king that he would only own the firſt 
murder to be his own proper action, and that the 
imputation of all the reſt muſt lie upon the king 
himſelf, for that he ſhould never have committed 
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18 HNrSs FO0R RECULATING THE POLICE. 


the other, if the king had not given him encon- 
ragement by pardoning the firſt. But I am 


wandering from my ſubject. 
.Among the many examples we have of the 


inequality of puniſhments in our penal ſtatutes 
for crimes of a ſimilar malignity, there are none 


more glaring. and ſtriking than that between 
thoſe of rape and bigamy (as an ingenious ob- 
ſerver remarks); which it is devoutly to be 
wiſhed the propoſed revifion of the penal laws 
(if any ſuch is ſeriouſly intended) may intirely 
rectify, The firſt of theſe is already capital, 
and is attended with the forfeiture of the crimi- 
nal's life : the latter, indeed, is reckoned felony, 


but, fince the time of Edward the VIth, has 


been admitted to clergy, and therefore the pu- 
niſhment is ſeldom more than burning in the 
hand, and perhaps twelve months impriſonment. 
The former, which is a direct violation of that 


chaſtity, which conſtitutes among nations, Civi- | 


lized and uncivilized, the honour of the female 
character, deſerves the ſevereſt puniſhment which 
is permitted in a code of Jaws to be inflicted. In 
the latter, an unſuſpecting and virtuous female is 

N | 5 betrayed 
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HINTS FOR REGULATING THE POLICE. 19 


betrayed by a ſpecious demeanour, and fictitious 
pretenſions, into a fituation not leſs degrading than 
that of her who has ſuffered actual violence, 
The purity of her mind is equally injured. The 
offence is in truth a rape, committed by fraud 
inſtead of force, and is even attended with 
worſe conſequences, The ſubtle and deliberate 
villainy of the bigamiſt, whoſe ſchemes are cal- 
culated not merely to obtain poſſeſhon of the 
perſon, but alſo of the property, frequentiy 
leaves the woman encumbered with iſſue, which 
maternal affection renders it impoſſible for her 
to deſert. From a virtyous marriage, and a 
blameleſs conduct, ſhe expected protection ard 
peace, but ſhe finds herſelf involved in ruin, and 
expoſed to inſult, She is injured in her honour, 
and deprived of her property, perhaps with the 
additional burthen of children to maintain, 
whom ſhe has innocently brought into the world 
to be reproached by it for illegitimate birth. 
The crime is not often a ſubject of proſecution ; 
the delicacy of the female mind revolts from the 
idea of expoſing her fituation in a court of | 
Juſtice, But no example can be made of delin- 

"To Cz quents 
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quents without proſecution, and every honeft 
woman, who has been thus injured, owes it not 
only to herſelf, but to the community, that ſuch 


offences ſhould not remain unpuniſhed; and 


when it is conſidered with what deliberation this 
ſpecies of guilt muſt be contracted, with what 
artifices and fiction it muſt be conducted, and 


what tendencies it has to injure in the tendereſt 


point the peace of individuals, the honour of 
families, and the public ſecurity, it ſurely ought 
to be claſſed, both with reſpe& to criminality 
and puniſhment, amongſt crimes of the firſt 
magnitude. 

Every laudable endeavour, calculated to 
work a reformation among the lower order of 


men (by far the moſt uſeful part of the creation, 


and not unworthy our protection), ſhould be duly 
attended to, as they might, under proper re- 
ſtrictions and regulations, become a worthy bo- 
dy of people, and uſeful members of the commu- 
nity, inſtead of being a peſt to ſociety, a diſ- 
grace to humanity, and a reproach to the Police 
of a nation, whoſe laws are in general wiſely 
framed for the protection of every individual, 


and 
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and calculated to redreſs every grievance a na- 


tion like this is ſubject to, and ſtands in need of 
little more than a ſpirit of exertion in the due 
execution, But there are, I fear, few ma- 


giſtrates in compariſon of the whole who regard 


the public good ſo far as to devote fo large a por- 
tion of their time as a due execution of thoſe com- 
plicated duties of that important office naturally 
require; their other avocations and connexions 
will not always admit of it without a material 
injury to their domeſtic concerns. 

There is nothing contributes ſo much to 
the well being of a ſtate as a juſt and conſcien- 
tious diſtribution of rewards and puniſhments; 
and were they properly adminiſtered, with a 
ſtrict impartiality, it would ſtrike at the root and 
almoſt extirpate in time every ſpecies of offen- 
ders againſt the Jaws of their country, except 
the few incorrigible, indeed, who are ſo har- 
dened and hacknied in their vices as to be inſen- 


ble to either. Rulers would then, in the ſtrict 


ſenſe of the words, be not a terror to good 
works, but to the evil, by puniſhing the guilty, 


4 relieving the oppreſſed, and protecting the inno- 


cent, 
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cent, always remembering that ſtrict and folemn 
account which they themſelves muſt one day give. 
The framing our laws is veſted ſolely- in the 
legiſlative body of the people, for very wiſe pur- 
Poſes; the executive part belongs to the magiſt rate, 
nor has he any authority to alter them: whatever 
defects there may be, they will not be imputed to 
bim, nor do they lie at his door. It is his duty 
truly and indifferently to adminiſter juſtice to 
the puniſhment of wickedneſs and vice, and to 
the maintenance of true religion and virtue. 
This is the ſole office of a juſt and upright ma- 
giſtrate, an office of which Lord Coke ſays (4 Inſt. 
170), the whole Chriſtian world hath not the 
like, if it be duly executed. The truſt repoſed 
in the magiſtrate is of fuch a nature that 
he cannot make a ſubſtitute or deputy in his 
office, ſeeing that he may not put over the 
confidence that is put in him. Great cauſe, 
therefore, have the Juſtices to take heed that 
they abuſe not this credit; either to the oppreſſing 
of the ſubject, by making an untrue record, or 
defrauding of the king, by ſuppreſſing the re- 
cord that is true and lawful, Lan. 63.66. 


The 
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The dignity of that important office is great, 
and the duties of it are manifold and extenſive, 
when we conſider the vaſt number of offences over 

which magiſtrates have juriſdiction given them by 
many ſtatutes, and likewiſe over all inferior crimes 
within their commiſhon, whether ſuch crimes be . 
mentioned in any ſtatute concerning them or not, 
for that all ſuch crimes are either directly, or at 
leaſt by conſequence or judgment of law, againſt 
the peace. 

I ſhall therefore conchinds; with my ardent 
prayer and ſupplication to that great and exalted 
Being who fitteth on high, judging all the na- 
tions on earth with equity and true judgment, 

chat it would pleaſe him to bleſs and keep the 
7 | magiſtrates, giving them grace to execute juſtice, 1 
and to maintain truth. 


I am, dear Sir, yours, &c. 


W. H. 


1 


_—_— 


= TR — —2 2 
r 
Mer: 

. \ L 2 gn, Sy EE TEES 2 © 5 - 
R — — 5 * 
K — — — 

— nes gated * 


4 Y — — * 94 : 

p Ti 7 2 2 r — - = 
* — . AT OO. 4 
Pg » > OWE"? 


po A] Py — = _ 

. — LD — 

— * . * 8 "7 ry N . 
Mt — OS 2 

__— 2 — 9 


— 


— 


49 9 * me reg hee, — 
nr e eee 


A 


SUPPLEMENT, 


Pointing out ſome few of the many defects in the 
penal ſtatutes which make a reviſion ſo ne- 
ceſſary; at the ſame time there are many ſtatutes 
ſo obſolete, and out of uſe, and ſo totally in- 
applicable to the preſent times, that they ought 
to be expunged, particularly thoſe enacted in 
the dark times of ignorance and ſuperſtition; 
which, if it anſwers no other end, will ſerve to 
make their number fewer, and the body of cri- 
minal laws leſs voluminous. | 


DO not know ſcarce a greater hardſhip than 
the Inn-keepers are ſubject to, particularly in 
the county of Middleſex, by being obliged to re- 
ceive a number of men and horſes quartered on 
them. I have known nine horſes quartered on one 
D poor 


— rn. COONEY 
XY RTE ner get I. PEI n 


* 8 = = 
4 % v2.7 L + _ 4 70-7 FRY OR 
1 = 
22 — . K — + = 2: by 
N = p — — 
ene 2 
= 455. — 4 * * 
* po * 5 . 
1 W be egg — n 2 
2 — D 8 
” — „ 
þ ES 8 
C = 


26 SUPPLEMENT. 
poor man, who, after paying for a wine-licence, 


beer-licence, and licence for ſpirituous liquors, to- 
gether with the numerous other taxes in common 


with the reſt of mankind, joined to the dearneſs of 
hay and ſtraw, (which commodities, from a 


failure of crops for ſome ſeaſons paſt, have riſen to 
an extravagant price,) cannot get bread for his 
family; and why theſe people are deprived from 
living by their induſtry, and ſuffer greater hard- 
ſhips than fall to the lot of any other ſet of men, in 
a different line of life, is to me incomprehenſible ; 
nor do I know of any other remedy for this real evil, 
than by building barracks in different parts of the 
county, which would at once take off that enor- 
mous weight from their ſhoulders, which they are 
now ſinking under. The magiſtrate who is often 
applied to, to regulate the number of horſes, and 
to make an equal diſtribution, when the conſtable, 
whoſe buſineſs it is to quarter them, finds himſelf 
incompetent to the taſk, is a melancholy witneſs 
to the truth of what is here aſſerted. Nor is this 


all; ſeveral inn-keepers are under the neceſſity. of 


ſhutting up their ſtables and forbearing to take in 
bait horſes, to prevent their being liable to give 
„ quarters 
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quarters to thoſe of the troop 3 but what is 
deemed ſhutting up their ſtables, in the eye of the 
law, ſo as to juſtify. them in a refuſal, remains a 
doubt, and a doubt of a very ſerious nature in re- 
ſpect of its conſequences, and the act is totally fi- 
lent on that head. | 

In the preſent code of criminal laws, magi- 
ſtrates have a power over ſervants in huſbandry 
| alone, whereas, had ſervants of all denominations 
been included, domeſtic ſervants would have been 

equally under the cognizance of the magiſtrate, 
; whereby their ill behaviour might have been re- 
dreſſed in a more ſummary way. The increaſe 
both of male and female ſervants, eſpecially the 
former, amount to a number almoſt incredible in 
England, notwithſtanding the late tax laid on them 
and for want of authority in the magiſtrate to 
keep them in due bounds, and puniſh every 
breach of their duty, the public ſuffers great in- 
conveniences. 

In reſpect of the crime of bigamy, the law is 
moſt ſhamefully defective; it was originally made 
felony without benefit of clergy, which ſhould 
never have been reverſed ; but in the licentious 

D 2 3 reign 
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28 
reign of Edward the VIth, they were allowed the 
benefit of clergy, which reduces the puniſhment 
10 leſs than that inflicted on a poor wretch who 
Ws picks your pockets of a handkerchief, As no crime 


7 ſcarce, except murder, is fraught with more per- 
1% nicious conſequences to ſociety; ſo nothing leſs 


than death ſhould moſt undoubtedly be annexed t. to 
. | „ 
| The numberleſs contin ariſing from 
the difficulty of ſuppreſſing houſes of ill fame, as 
indictments at common law are tedious, expen- 

five, and often uncertain, they ſhould no doubt be 7 
allowed to be determined in a ſummary way, 

by any bench of Juſtices, and puniſhed by them 

with fine and impriſonment, or both; on con- 
viction ; this would prevent a needleſs expence and 

© the tedious delays of the gr ſo juſtly complained 
"4-08." 8 ET N 
If the commiſſioners of the ſtamp-duties, when 

they grant licences for retailing wine, were obliged 

| to follow the example of the magiſtrates who 
+ grant licences for ſelling beer and ale, by requiring 
a certificate, under the hands of the miniſter, 
church-wardens, and ſome of the principal inha- = 
| | birants 
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bitants of the pariſh, that they were perſons of 


ſober life and converſation, it would prevent their 
| granting them to houſes of ill fame, and to per- 


ſons of notorious bad characters, which 1s too fre- 


quently the caſe. _ 
Though an act paßte in the ſecond year of 


William and Mary, for preventing perſons from 


breeding, keeping, and feeding ſwine, within the 


cities of London, Weſtminſter, and the borough of 
Southwark ; yet I do not find any law in being, 
to reſtrain the lower order of people, in country 


Villages, from ſuffering their ſwine to roam at 


large, breaking through hedges, deſtroying the 
young plants, to the great damage of the neigh- 
bouring gardeners, and a nuiſance to the inhabi- 
tants in general, who are continually applying to 
the next magiſtrate for relief, but without ſucceſs. 
Among the many difficulties in proſecuting 
felons to conviction, there are few attended with 
more trouble, and uncertainty of ſucceſs, than 
thoſe commenced againſt the ſlealers of portman- 


teaus and trunks from behind poſt - chaiſes, 


coaches, or out of waggons on 'the road, which 
* undoubtedly to be made capital, inſtead of 


their 


3s _ 


30 SUPPLEMEN r. 
their being ſubject only, on the cleareſt evidence, 
to tranſportation, which is a great encouragement 
to that ſpecies of theft, where the conviction is ſo 
precarious and the puniſhment ſo inadequate. 
Ihe laws now in force (numerous as they are), 
relative to the poor, are materially defective in ſeve- 
ral inſtances ; particularly thoſe concerning ſettle- 
ments, vagrants, apprenticing pariſh-children to 
improper maſters and miſtreſſes, and infants put 
out to nurſe, and many others which country ma- 
giſtrates in particular are no ſtrangers to, and 
which require a ſpeedy and judicious reviſal; and 
I could wiſh the remedy was as eafily pointed 
out as the defects; but, as I am informed a 
worthy patriot, endued with a true ſpirit of phi- 
lanthropy, has it in contemplation to bring it 
forward, i to ſubmit theſe defects to the wiſ- 
dom of parliament, before the expiration of the 
Preſent ſeffions, I ſhall ſay no more. 


POST- 
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The number of che remaining penal ſtatutes, 
which require a more than ordinary attention in 
the reviſion, together with ſome further reflec- 
tions on the Police, I purpoſe ſhall be the ſub- 
ject of a future letter, provided theſe. little bints, 
curſorily thrown out, ſhould meet with that cans 2 
dour from an indulgent public, fo peculiar to 
a nation diſtinguiſhed for liberality of ſentiment, 
towards thoſe whoſe ſole motive is the public 


good. 
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